
Old Forest Village, 28 accessible and affordable homes, all single story, seven separate buildings, $5,430,481 
total cost, mostly funded by federal Low Income Housing Tax Credits, about $194K per home, mostly one 
bedroom. At least 7 homes will accept Section 8 vouchers to allow lower income families to have a safe 
place to live.
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One of the authors of paper “Streamline Housing Permitting in Virginia” with Mercatus
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Homeownership is the new American midlife crisis

3



From Central Virginia Planning District Regional Housing Study
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Only Roanoke area “somewhat affordable” for households younger than 40
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No more free money for residential construction
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“Lynchburg offers a better value of living compared to similarly sized cities. The national average home 
value is $370,489, while the median home value in Lynchburg is $222,714. So, for retirees on a budget, 
Lynchburg offers a better value when comparing housing costs to median income ($60,107).”
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"Virginia’s annual housing production peaked in 2004 and has not caught pace since."
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About 1000 Housing Choice Vouchers in the region
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Started with a lot of long interviews with land use experts: planners, lawyers, and builders. Five main topics: local 
capacity, proffers, design review, deed restrictions, and formalizing housing permitting litigation.
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Commonwealth Housing Coalition statewide zoning reforms
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Approval process still a challenge. Recently told about a year and a half process to get one
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We are 23rd in manufactured homes across the nation, 1,548 built statewide here last year
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Looking at missing middle housing permitted (2, 3 and 4+ homes allowed by right), darker purple means 
commercial is allowed
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Judge John Forrest Dillon, changing state policy is hard
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Land use regulations are older than modern technology, 19th century innovation
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Personal computer revolution, digitization, online services, 3D visualization, Geographic Information Systems, large 
language models
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Localities that traditionally did not need zoning are seeing solar farms and data centers that raise concerns
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Competitive grants to digitize with preference for by right
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State model zoning code
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Started in Fairfax as a way to square the circle of strong property rights and meeting community needs then went 
statewide in 1976, four years after The Godfather came out
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2016 Fairfax County map showing areas with different proffer laws
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"While a state, under its police power, may regulate land use to further legitimate state interests, it may not use 
this power as a cudgel to coerce concessions from a land-use applicant who seeks to repurpose her property", 
need "essential nexus" and "roughly proportional"
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Virginia localities take about $48 billion in revenue every year
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Zoning for extraction. 97% of Virginia is zoned residential and 98% of that allows single family zoning and 99% of that has 
a minimum lot size mandate. One locality has 144 different discretionary processes per request
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For more resource constrained localities, the proffer system doesn't work at all
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Environmental zoning
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Historic districts in Lynchburg
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Technical, administrative, objective, measurable. Should not require a public hearing. Take place only after zoning 
approval 
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Ed Bassett, father of zoning talked about how bad private restrictions were because they are spotty and temporary, only 
lasting ten to fifteen years
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J.C. Nichols: Self-renewing covenants, binding in perpetuity

38



39



40



No longer enforce covenants with explicit discriminatory language and establish a time limit for other covenants and 
proffered conditions. 100 years at most.
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“Aggrieved” Proximity, own or occupy nearby, particularized harm
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Wisconsin and Massachusetts example, limit to actual and imminent personalized damage, limit document 
discovery to reduce costs and delays, increase the bond required to litigate land use decisions 
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Crabtree Falls. Our housing permitting system is working, focus on improvement, small fixes, adjust based on evidence
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